Rights of the Unpaid Seller Against the Goods

An unpaid seller has certain rights against the goods and the buyer. In this article, we will refer to
the sections of the Sale of Goods Act, 1930 and look at the rights of an unpaid seller against
goods namely rights of lien, rights of stoppage in transit etc.

Rights of Lien
Seller’s Lien (Section 47)

According to subsection (1) of Section 47 of the Sale of Goods Act, 1930, an unpaid seller, who
is in possession of the goods can retain their possession until payment. This is possible in the
following cases:

He sells the goods without any stipulation for credit
The goods are sold on credit but the credit term has expired.
The buyer becomes insolvent.

Subsection (2) specifies that the unpaid seller can exercise his right of lien notwithstanding that
he is in possession of the goods acting as an agent or bailee for the buyer.

Part-delivery (Section 48)

Further, Section 48 states that if an unpaid seller makes part-delivery of the goods, then he may
exercise his right of lien on the remainder. This is valid unless there is an agreement between the
buyer and the seller for waiving the lien under part-delivery.

Termination of Lien (Section 49)

According to subsection (1) of Section 49 of the Sale of Goods Act, 1930, an unpaid seller loses
his lien:

If he delivers the goods to a carrier or other bailee for transmission to the buyer without
reserving the right of disposal of the goods.



When the buyer or his agent obtain possession of the goods lawfully.
By waiver.

Further, subsection (2) states that an unpaid seller, who has a lien, does not lose his lien by
reason only that he has obtained a decree for the price of the goods.

Right of Stoppage in Transit

This right is an extension to the right of lien. The right of stoppage in transit means that an
unpaid seller has the right to stop the goods while they are in transit, regain possession, and
retain them till he receives the full price.

If an unpaid seller has parted with the possession of the goods and the buyer becomes insolvent,

then the seller can ask the carrier to return the goods back. This is subject to the provisions of the
Act.

Duration of Transit (Section 51)

Goods are in the course of transit from the time the seller delivers them to a carrier or a bailee for
transmission to the buyer until the buyer or his agent takes delivery of the said goods.

Some scenarios of the transit ending:

e The buyer or his agent obtain delivery before the goods reach the destination. In such
cases, the transit ends once the delivery is obtained.

e Once the goods reach the destination and the carrier of bailee informs the buyer or his
agent that he holds the goods, then the transit ends.

e [f the buyer refuses the goods and even the seller refuses to take them back the transit is
not at an end.

e In some cases, goods are delivered to a ship chartered by the buyer. Depending on the
case, it is determined that if the master is functioning as an agent or carrier of the goods.

e If the carrier or other bailee wrongfully refuses to deliver the goods to the buyer or his
agent, the transit ends.

e [f a part-delivery of the goods has been made and the unpaid seller stops the remaining
goods in transit, then the transit ends for those goods. This is provided that there is no
agreement to give up the possession of all the goods.

How Stoppage is Affected (Section 52)

There are two ways of stopping the transit of goods:



The seller takes actual possession of the goods

If the goods are in the possession of a carrier or other bailee, then the seller gives a notice of
stoppage to him. On receiving the notice, the carrier or bailee must re-deliver the goods to the
seller. The seller bears the expenses of the re-delivery.



