
NAMESYEDQAMBERALIGILLANI

REG#BA.LLB/1-18//M013

TEACHERSIR IMTIAZALIABRO

QUESTIONNO3

TITLE

Titleisalinkbetweenapersonandanobjecttoestablishownershipof

property.Atitleisthedefactoantecedentofwhichtherightisthedejure

consequent.Rightofpossessiononownershipcomesinterm ofdefactofirst

andlaterdejure.Forexample,Ihaveawatchonmyhand.Howitcanbesaid

thatitismy,orIhavetitleoverit.Ihaveeitherpurchasedit,orsomeonehas

giftedme,orIhaveinheriteditfrom elsewhere.Titleiscreatedevenofstolen

objects.Itisrightofownershipinfactandinlawoverproperty.

KindsofTitle

Therearetwokindsoftitleareasfollow

InvestitivefactsInvestitivefactscreaterights.Thisrightiscreatedfirsttime

ontheobjects,whichareownerless.WhenIcatchfishitismyoriginaltitle

andifIpurchaseitfrom elsewherethenitiscalledderivativetitle.Derivative

rightissecondright,whichiscreatedaftergoneawayoforiginalright.

DivestitivefactsDivestitivefactsarethose,whichlossorkeepawayofrightis

termedasdivestitivefacts.

AlienativerightAlienativerightisrightwhichisseparatedortransferable.

ExtinctiverightExtinctiverightisrightwhichiskeptawayordestroyed.

Agreement-

Propertymayalsobeacquiredbyagreementwhichisenforceablebylaw.The

ownerofarightcantransferhisrightsinpropertytoanotherwithorwithout

consideration.Ifitisforconsiderationitiscalledasaleandifitiswithout

considerationitiscalledagift.Itisoneoftheimportantprinciplesoflaw

basedontheMaxim "Nemodatquadhabetlegime',thatisnoonecanconvey

abettertitlethanhehimselfhas,asageneralrule.

AccordingtoPaton,anagreementisanexpressionbytwoormorepersons

communicatedeachothertotheotherofacommonintentiontoaffectthe

legalrelationbetweenthem.



Agreement

Ameetingofmindswiththeunderstandingandacceptanceofreciprocallegal

rightsanddutiesastoparticularactionsorobligations,whichtheparties

intendtoexchange;amutualassenttodoorrefrainfrom doingsomething;a

contract.

Thewritingordocumentthatrecordsthemeetingofthemindsoftheparties.

Anoralcompactbetweentwopartieswhojointogetherforacommon

purposeintendingtochangetheirrightsandduties.

Anagreementhasfouressentialelementswhichareasfollows-

1)Thereshouldbetwoormorepartiestoanagreement

2)Mutualconsentoftheparties

3)Itshouldbecommunicated;

4)Thereshouldbecommonintentiontoaffectthelegalrelationship

TYPESOFAGREEMENT

ØSocialagreement

ØLegalagreement

ØSaledeedagreement

ØMortageagreement

ØConstructionagreement

ØResearchagreement

ØConfidentialityagreement

ØMaterialtransferagreement

ØServiceagreement

ØSmallbusinessinnvoationresearchagreement

-SocialAgreement.

QUESTIONNO4

SUBSTANTIVELAW.

Substantivelawestablishestherightsandobligationsthatgovernpeopleand

organizations;itincludesalllawsofgeneralandspecificapplicability.



WhatisSubstantiveLaw

Substantivelawdealswithpeoplesrightsandresponsibilities.Forexample,

substantivelawdictatesthekindofpunishmentthatsomeonemayreceive

uponbeingconvictedattheconclusionofhiscriminaltrial.Substantivelaw

alsodefinestypesofcrimesandtheirseverity.Forexample,substantivelaw

isusedtodecidewhetheracrimewasahatecrime,whetheramurderwas

committedinself-defense,andsoon.Substantivelawisthenrelieduponto

determinetherightsthatareaffordedtotheaccused.

substantivelawdealswiththeremediesandrightsofeverycitizens.thusthe

substantivelawdealswithendstheadministrationofthejustice seeks,and

theprocedurallawdealswiththemeanstoattainthatend.civillawwith

whichweareconcernedmaybeitsdividedintosubstantivelawand

procedurallaw.

FOREXAMPLE.

Achildbornduringmarriageorcontinuanceofthemarriageorwithin280

daysofitsdissolution,isconclusivelytakentobelegitimateunless

non-accessistobeprovedandthemotherofchildhasnotremarried.

SubstantiveLawinaLawsuit

Substantivelawinalawsuitreferstothesubstanceofacase,inthatitdeals

withtheelementsofthecase,andclearlydefinestheareaoflawthatapplies

toeachparticularcase.Thisway,thebestplanofactioncanbetakeninsofar

asbringingalawsuitagainstsomeone,ordefendingsomeonewhohasfound

himselfatthecenterofalawsuit.Forinstance,substantivelawinalawsuit

foranegligenceclaim consistsoffourmajorelements:

Thedutytoprotectothers

Thefailuretoexerciseareasonablestandardofcare

Proximatecause

Actualinjury

Thelawsofthestateinwhichthelawsuitisbroughtwilldictatethenatureof

thecase,andwilldeterminetowhatextenteachoftheseelementsexists.

Negligenceismostcommonlypursuedincasesinvolvingmotorvehicle

accidents.Whileallstateswillinsistthataplaintiffprovetheexistenceof

thesefourelementsofsubstantivelawinalawsuittobevictoriousina

negligenceclaim,eachstatewilldifferinsofarasitsspecificdrivinglawsare

concerned.Forinstance,whilesomeoneisnotallowedtomakearightturnon



redlightinonestate,hemaybeallowedtodosoinanotherstate.Therefore,

aplaintiffinastatewherethisisillegalmayhaveacasefornegligence,while

aplaintiffinastatethatallowsitmightnot.

SubstantiveCriminalLaw

Substantivecriminallawdealswiththeelementsofacaseinsofaraswhether

theissueathandcanbeconsideredacrimeornot.Foreveryallegedcrime

thathastakenplace,therearespecificelementsthatmustexistinorderto

classifyitasacrime.Forinstance,substantivecriminallawwoulddictatethat,

forapersontobechargedwiththecrimeofburglary,thefollowingelements

mustbepresent:

1.Unlawfulbreakingandentering…

2.Intoabuilding…

3.Withtheintentionofcommittingacrime.

Ifthesethreeelementsarenotpresent,thentheincidentmaynotbe

classifiedasaburglary,andajurymaydecidethattheaccusedisinnocent,

andthatnocrimehadbeencommitted.

Substantivecriminallawdiffersbasedonthestateorjurisdictioninwhichthe

allegedcrimetookplace.Theredonotexiststandardelementsforevery

crime,norforeveryjurisdiction.InthestateofCalifornia,forinstance,fora

persontobeconvictedofassault,theprosecutionwouldhavetoprovethat:

1.Theaccusedtouchedthevictim withtheintenttoharm him

2.Thatthevictim didnotwanttobetouched

3.Thattheaccusedharmedthevictim

4.Thatanotherreasonablepersonwouldhavebeenoffendedbythe

accusedstouch

Therefore,ifGarypunchedJasoninabar,andbrokehisnose,formakinga

commentthatoffendedGary,Garywouldlikelybeconvictedofassault

because:

GarymadecontactwithJasonwiththeintenttohurthim Jasonsurelydidnot

wanttobepunchedGaryinjuredJasonbypunchinghim

AnotherreasonablepersonwouldhavebeenoffendedbyGarypunchinghim

intheface

PROCEDURALLAW



Procedurallawestablishesthelegalrulesbywhichsubstantivelawiscreated,

appliedandenforced,particularlyinacourtoflaw.

Procedurallaw,

alsocalledadjectivelaw,thelawgoverningthemachineryofthecourtsand

themethodsbywhichboththestateandtheindividual(thelatterincluding

groups,whetherincorporatedornot)enforcetheirrightsintheseveralcourts.

Procedurallawprescribesthemeansofenforcingrightsorprovidingredress

ofwrongsandcomprisesrulesaboutjurisdiction,pleadingandpractice,

evidence,appeal,executionofjudgments,representationofcounsel,costs,

andothermatters.Procedurallawiscommonlycontrastedwithsubstantive

law,whichconstitutesthegreatbodyoflawanddefinesandregulateslegal

rightsandduties.Thus,whereassubstantivelawwoulddescribehowtwo

peoplemightenterintoacontract,procedurallawwouldexplainhow

someoneallegingabreachofcontractmightseekthecourtshelpinenforcing

theagreement.

Tobeeffective,lawmustgobeyondthedeterminationoftherightsand

obligationsofindividualsandcollectivebodiestosayhowtheserightsand

obligationscanbeenforced.Moreover,itmustdothisinasystematicand

formalway,becausethefailuretodosowouldrenderthelegalsystem

inefficient,unfair,andbiasedand,asaresult,possiblyupsetthesocialpeace.

Embodyingthissystematizationandformalization,procedurallawconstitutes

thesum totaloflegalrulesdesignedtoensuretheenforcementofrightsby

meansofthecourts.

Becauseprocedurallawisameansforenforcingsubstantiverules,thereare

differentkindsofprocedurallaw,correspondingtothevariouskindsof

substantivelaw.Criminallawisthebranchofsubstantivelawdealingwith

punishmentforoffensesagainstthepublicandhasasitscorollarycriminal

procedure,whichindicateshowthesanctionsofcriminallawmustbeapplied.

Substantiveprivatelaw,whichdealswiththerelationsbetweenprivate(i.e.,

nongovernmental)persons,whetherindividualsorcorporatebodies,hasasits

corollarytherulesofcivilprocedure.Becausetheobjectofjudicial

proceedingsistoarriveatthetruthbyusingthebestavailableevidence,there

mustbeprocedurallawsofevidencetogovernthepresentationofwitnesses,

documentation,andphysicalproof.

SourceofProceduralLaw

Procedurallawissetbyeachindividualjurisdiction.Eachstatehasitsown

procedures,asdoesthefederalcourtsystem.Infact,individualcountiesor

othersmalljurisdictionsmayhavespecificproceduresthatmustbeadhered

to.Theseoftenincludethemannerinwhichcasesmustbefiled,how



notificationmustbegiventotheparties,andhowtherecordsarehandled.

TheselawscanbefoundintheRulesofCivilProcedure,andRulesofCourtof

theindividualjurisdictions.


